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FEDERAL
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Uniform nationwide real estate appraisal standards are proposed by the FDIC, R T C .
OTS, OCC. NCUA, and Federal Reserve System (see the 2/15/90 F ed. R e g ., p p .
5464-72 for the OTS proposal; see the 2/16/90 Fed. R e g ., pp. 5808-15 and pp.
5614-21 for the OCC and NCUA proposals; and see the 2/9/90 Fed. R e g ., pp. 4810-17
for the Federal Reserve proposal; the FDIC and RTC are expected to publish their
proposals soon in the Federal Register.).
The proposed regulations were drafted
by an interagency committee, in order to comply with Title XI of the Financial
Institutions, Reform, Recovery and Enforcement Act of 1989. Title XI is intended
to protect Federal financial and public policy interests in real estate related
financial transactions requiring the services of an appraiser.
The proposed
regulations require covered appraisals to be performed according to uniform
standards by individuals with demonstrated competency and whose conduct is
subject to effective supervision.
Transactions requiring an appraiser are
identified in the proposed regulations and minimum standards are set for
performing such appraisals.
The proposed rules distinguish appraisals to be
conducted by state-certified appraisers from those requiring state-licensed
appraisers.
Comments are sought on all aspects of the proposals and specifically
on
the
following:
definitions;
the
transaction
amount
below which
a
state-certified or licensed appraiser would not be required; the criteria that
determine when a state-certified appraiser is required and when a state-licensed
appraiser is required; and additional appraisal standards contained in the
proposed rules.
Comments are due by 4/16/90 on the OTS rule, by 4/17/90 on the
OCC and NCUA rules, and by 4/10/90 on the Federal Reserve rule.
Comments will be
due 60 days from publication in the Federal Record for the proposals of the other
agencies.
Each of the proposed rules lists names of persons to contact for
further information.

FEDERAL EMERGENCY MANAGEMENT AGENCY
Two final rules implementing the Robert T. Stafford Disaster Relief and Emergency
Assistance Act contain audit provisions (see the 1/23/90 Fed. R e g ., pp. 2284-96
and pp. 2297-2317).
The Disaster Relief and Emergency Assistance Amendments of
1988 amended the Disaster Relief Act of 1974 and retitled it the Stafford Act.
The final rule concerning subparts A, B, and C of 44 CFR Part 206 governs
major disaster or emergencies declared by the President on or after 11/23/88. The
rule requires audits by state and local governments in connection with assistance
under the Act when necessary to assure compliance with the Act or related
activities.
Although the provisions of the Act would allow FEMA to supplant the
requirements of the Single Audit Act, and require audits by state and local
governments, FEMA said it has chosen instead to comply with requirements of the
Single Audit Act and not to implement those portions of the Stafford Act which
are inconsistent with the mandates of the Single Audit Act.
The rule is
effective 2/23/90.
For further information after reading the rule, contact
Robert G. Chappell at FEMA at 202/646-3615.
The final rule concerning subparts G, H, J, K, and L of 44 CFR Part 206
primarily pertains to disaster assistance to state and local governments and
certain private nonprofit organizations. Costs of audits made in compliance with
the Single Audit Act are allowed.
The audit costs of local government
subgrantees, however, are treated differently.
Section 406(f)(1) of the Stafford
Act states that necessary costs of requesting, obtaining, and administering
Federal assistance are covered by that subsection’s percentage allowance for an
applicant.
Thus, audit costs are assumed to be included in the allowance.
The
rule is effective 2/22/90.
For further information after reading the rule,
contact at FEMA either Charles B. Stuart at 202/646-3691 or Eugene Morath at
202/646-3683.
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RESOLUTION TRUST CORPORATION
A final rule establishing the minimum qualifications, ethical standards of conduct,
and the restrictions on the use of confidential information applicable to
independent contractors who seek to contract or provide services to the RTC in
connection with its management and resolution of failing and failed thrift
institutions has been published by the RTC (see the 2/14/90 Fed. R e g ., pp.
5346-56).
The rule was proposed in the 11/28/89 Federal Register (see the
11/20/89 Wash. R p t .) in order to comply with the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989.
The regulations apply to contracts for
services with a number of professions,
including accounting.
The final
regulations
provide
that in making certifications
regarding the personal
conflicts of interest of management officials and key employees, the contractor
may rely on the information provided by those individuals, except to the extent
that the contractor has reason to believe the information provided is false or
inaccurate.
With regard to organizational conflicts, the certification required
of the contractor is absolute.
The contractor is also required to obtain
certifications from its related entities regarding the lack of organizational
conflicts and is required to certify that the contractor has no knowledge of any
organizational conflicts of a related entity.
The regulations were effective
2/5/90.
For further information after reading the final rule, contact Katherine
A. Corigliano at the FDIC at 202/898-7272.

TREASURY, DEPARTMENT OF
Portions of the accuracy-related penalty imposed under sections 6662(b)(1) and (2) of
the Internal Revenue Code on underpayments of tax attributable to negligence or
disregard of rules or regulations and to substantial understatements of income
tax are the subject of guidance issued by the IRS in Notice 90-20. The notice
also provides guidance with respect to the penalties imposed under section 6694
of the Code for any understatement of a taxpayer's tax liability caused by an
income tax return preparer on any return or claim for refund.
Section 6662 of
the Code was added by the Revenue Reconciliation Act of 1989 and imposes a
penalty equal to 20 percent of the portion of an underpayment of tax that is
attributable to one or more of the following:
1) negligence or disregard of
rules or regulations; 2) any substantial understatement of income tax; 3) any
substantial valuation overstatement under chapter 1 of the Code; 4) any
substantial overstatement of pension liabilities; and 5) any substantial estate
or gift tax valuation understatement.
Comments are requested by 4/10/90 on the
matters addressed in Notice 90-20 and specifically on the following:
1) items to
be included in the annual list of taxpayer positions for which the IRS believes
there is not "substantial authority;" 2) whether regulations should specify that,
on a continuing basis, private letter rulings, technical advice memoranda,
actions on decisions, and general counsel memoranda issued more than a specified
number of years in the past should be considered outdated and not useful for
purposes of section 6662(d)(2)(B)(i); and 3) the preparer penalties, particularly
with respect to the waiver for adequate disclosure as it may apply to an income
tax return preparer who is not required to sign a return or claim for refund.
Section 6662 applies to returns for which the due date is after 12/31/89; section
6694 applies to documents prepared after 12/31/89.
The IRS said it will be
issuing regulations and other guidance concerning the changes made by the Revenue
Reconciliation Act with respect to the accuracy-related penalty and preparer
penalties, but such guidance will have only prospective application.
Notice
90-20 is scheduled to be published in Internal Revenue Bulletin 1990-10, dated
3/5/90.
For further information after reading the notice, contact Gail M.
Winkler or Vincent G. Surabian at the IRS at 202/566-5985.
In a related action, the IRS issued Revenue Procedure 90-16, updating
Revenue Procedure 89-11 and identifying circumstances under which the disclosure
on a taxpayer's return of an item or a position taken is adequate disclosure for
the purpose of reducing the understatement of income tax under section 6662(d) of

the Code.
The IRS said the new revenue procedure applies only to disclosures of
an item or position taken for purposes of reducing the understatement of income
tax for purposes of the penalty for substantial understatement of income tax
under section 6662(d).
Notice 90-16 is scheduled to be published in Internal
Revenue Bulletin 1990-10, dated 3/5/90.
For further information after reading
the revenue procedure, contact Mary Jane Kossar at the IRS at 202/566-3453.

An optional method for computing the deductible costs of business meal and incidental
expenses paid or incurred while traveling is provided for employees and
self-employed individuals in Revenue Procedure 90-15. which was issued recently
by the IRS. Revenue Procedure 90-15 amplifies Revenue Procedure 89-67, which was
published in Internal Revenue Bulletin 1989-52, dated 12/18/89 (see the 12/11/89
W a s h . R p t .) . The IRS said use of the method outlined in Revenue Procedure 90-15
is not mandatory, and a taxpayer may deduct actual allowable expenses if adequate
records or other sufficient evidence are maintained for proper substantiation.
In lieu of using actual expenses for the meals only deduction, the revenue
procedure permits employees and self-employed individuals to use an amount
computed at the Federal M&IE rate for the locality of travel for the period the
individual is away from home.
Regarding the application of the 80 percent
limitation on meal expenses, when a per diem allowance is paid only for meal and
incidental expenses or when an amount for meal and incidental expenses is
computed using the Federal M&IE, an amount equal to the lesser of the per diem
allowance for the Federal M&IE rate for the locality of travel for the period
away from home is treated as an expense for food and beverages. When a per diem
allowance is paid for lodging, meal, and incidental expenses, the payor must
treat an amount equal to the Federal M&IE rate for the locality of travel for the
period the employee is away from home as an expense for food and beverages.
Revenue Procedure 90-15 is scheduled to be published in Internal Revenue Bulletin
1990-10, dated 3/5/90.
For further information after reading the revenue
procedure, contact Beverly A. Baughman at the IRS at 202/566-5985.

Proposed regulations relating, to the requirements that must be met for an investment
by a possessions corporation in a financial institution in Puerto Rico to qualify
as qualified possession source investment income is the subject of a hearing
announced by the IRS. The hearing is scheduled for 3/19/90 and will begin at
10:00 a.m. in the Internal Revenue Building, Fourth Floor, Room 4702, 1111
Constitution Ave., N.W., Washington,
D.C.
The proposed regulations were
published in the 9/22/89 Federal Register. For further information after reading
the notice, contact Angela D. Wilburn at the IRS at 202/566-3935.

David P. Robins. CPA, has been appointed the new assistant director of the IRS New
Orleans District, the IRS announced.
Mr. Robins assists the director in all
Federal tax matters in Louisiana, where in Fiscal Year 1988 taxpayers filed 2.8
million Federal returns and paid $8.3 billion in taxes.
The district office
examines Federal tax returns, reviews tax cases, and collects delinquent taxes,
the IRS said.
It also provides taxpayers with help in tax matters and
investigates possible violations of tax laws.
Mr. Robins was appointed to his
new position upon completion of the IRS executive selection and development
program.
He has also served as executive assistant to the assistant regional
commissioner for examination for the Western Region headquartered in San
Francisco, CA, as well as in various other positions in the examination division
in San Francisco; Boise, ID; and Los Angeles, CA.
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THE WHITE HOUSE
John J, Adair. CPA, will be nominated by President Bush to serve in the newly created
post of Inspector General of the Resolution Trust Corporation, it has been
announced.
Mr. Adair has served as an Associate Director of the Audit Oversight
and Policy Group at the General Accounting Office (GAO) in Washington, D.C. since
1984.
He has also worked in the Philadelphia and Washington Regional Offices of
the GAO and for former Sen. Peter H. Dominick (R-CO) as a legislative assistant.
Mr. Adair has been a member of the AICPA since 1970.

SPECIAL:

HEARING ON
SUBCOMMITTEE

RTC's

OPERATIONS

ANNOUNCED

BY

HOUSE

WAYS

AND

MEANS OVERSIGHT

A hearing to learn about the status of the Resolution Trust Corporation's (RTC)
operations and progress in resolving insolvent thrift institutions has been
announced by the House Ways and Means Oversight Subcommittee. The hearing is
scheduled for 2/27/90 beginning at 2:00 p.m. in Room B-318 of the Rayburn House
Office Building in Washington, D.C. Witnesses from the RTC and the Department of
Justice will testify.
In announcing the hearing, Rep. J.J. Pickle (D-TX), the
Subcommittee chairman, said the hearing will be conducted as part of the
Subcommittee's on-going review of Federal debt management issues.
"We are
interested in RTC's progress
in developing procedures
to deal with the
acquisition, management, and disposition of the assets of insolvent thrifts,"
Rep. Pickle said.
"Further," he said, "we want to know RTC's policies for
determining whether an asset should be sold or leased; who is qualified or
disqualified as a real estate vendor or property manager; whether to foreclose on
a commercial or residential property loan; and, how the 'dumping' of assets is
prevented."
Rep. Pickle said the Subcommittee is also interested in learning
what the Justice Department has done to assist in the recovery of misappropriated
savings and loan assets and its efforts to prosecute the responsible parties.
Comments to be included in the printed hearing record are welcomed and must be
submitted by the close of business on 6/13/90.
For further information, contact
the Subcommittee staff at 202/225-5522.
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For further information contact Shirley Tw illman at 202/737-6600
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